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Title  31— Money  and  Finance 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  52— ANTIRECESSION  HSCAL  AS¬ 
SISTANCE  TO  STATE,  TERRITORIAL, 
AND  LOCAL  GOVERNMENTS 

Interim  Regulations 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION:  Amendments  to  Interim  Reg¬ 
ulations. 

SUMMARY :  This  notice  amends  the  in¬ 
terim  regulations  published  by  the  Office 
of  Revenue  Sharing  pursuant  to  the  Pub¬ 
lic  Works  Employment  Act  of  1976.  The 
purpose  of  these  amendments  is  to  pro¬ 
vide  immediate  guidance  to  the  recipient 
governments  and  to  inform  other  inter¬ 
ested  persons  of  the  changes  necessitated 
in  the  Antirecession  Fiscal  Assistance 
Program  by  the  enactment  of  the  Inter¬ 
governmental  Antirecession  Assistance 
Act  of  1977. 

EFFECTIVE  DATE:  September  23,  1977. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Revenue  Sharing,  2401  E  St. 
NW.,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  H.  Sager,  Chief  Counsel,  Office 
of  Revenue  Sharing,  2401  E  St.  NW., 
Washington,  D.C.  20226  (202-634- 

5182). 

SUPPLEMENTARY  INFORMATION: 
Background 

Tlie  Public  Works  Employment  Act  of 
1976  (Title  n.  Pub.  L.  94-369),  which 
established  the  Antirecession  Fiscal  As¬ 
sistance  Program,  was  amended  by  en¬ 
actment  on  May  23,  1977  by  the  Inter¬ 
governmental  Antirecession  Assistance 
Act  of  1977  (Title  VI,  Pub.  L.  95-30). 
These  amendments  to  Title  II  of  the 
Public  Works  Employment  Act  of  1976 
necessitated  substantial  amendments  to 
the  interim  regulations  (31  CFR  Part  52) 
published  in  the  Federal  Register  on 
October  12,  1976  (41  FR  44842).  Because 
the  effective  date  of  the  amendments 
made  by  the  Intergovernmental  Antire¬ 
cession  Assistance  Act  is  July  1,  1977, 
these  amoidments  are  being  published  as 
Interim  regulations  to  provide  immediate 
guidance. 

Subpart  A 

GENERAL  IIJFORMATION 

Section  52.0  and  §  52.1  are  amended 
to  include  the  Intergovernmental  Anti- 
recesion  Assistance  Act  of  1977  within 
the  scope  and  application  of  the  regula¬ 
tions  and  the  Director’s  delegation  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury. 

Section  52.2  amends  or  adds  defini¬ 
tions.  The  definition  of  the  Act  in  §  52.2 
(a)  is  amended  to  mean  Title  n  of  the 
Public  Works  Employment  Act  of  1976, 
as  amended  by  the  Intergovernmental 
Antirecession  Assistance  Act  of  1977.  The 
effective  date  of  the  Act  In  S  52.2(e)  Is 
amended  to  be  July  1,  1977.  Section  52.2 


(f)  is  amended  to  include  the  chief  ex¬ 
ecutive  officer  of  the  governments  of  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  of  the  U.S.  Virgin  Islands, 
Guam  and  American  Samoa.  The  defini¬ 
tion  of  identifiable  local  governments  in 
former  §  52.2(g)  is  eliminated.  Section 
52.2(h)  is  redesignated  §  52.2(g)  and  the 
term  independent  public  accountant  is 
changed  to  conform  with  the  definition 
set  forth  in  the  general  revenue  sharing 
regulations,  31  cm  Part  51,  subpart  A. 
Sections  52.2(i)  through  §  52.2(m)  are 
redesignated  subparagraphs  (h)  through 
(1) ,  respectively,  and  are  amended  where 
applicable  to  include  the  territorial  gov¬ 
ernments.  Section  52.2(m)  defines  the 
Revenue  Sharing  Act.  Section  52.2 (p) 
adds  utilities  to  the  categories  of  govern¬ 
mental  functions  and  deletes  tlie  cate¬ 
gory  of  interest  on  general  debt.  Section 
52.2(q)  defines  territory  as  the  govern¬ 
ments  of  American  Samoa.  Guam,  the 
U.S.  Virgin  Islands  and  the  Conunon- 
wealth  of  Puerto  Rico. 

Section  52.3  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (a)  which  in¬ 
corporates  by  reference  the  time  limits 
in  31  CFR  Part  51,  subpart  E  for  the 
conduct  of  investigations  and  compli¬ 
ance  reviews.  Section  52.3(b)  is  amended 
to  provide  that  a  recipient  government, 
determined  to  be  in  noncompliance  with 
this  part  (except  subpart  E),  shall 
achieve  compliance  within  60  days  after 
notice  and  a  hearing,  or  payments  will 
be  suspended.  Section  52.3(b)  is  redesig¬ 
nated  §  52.3(c) . 

Section  52.4  is  amended  to  authorize 
the  Director  to  waive  time  limits  imposed 
on  recipient  governments  under  subparts 
B,  C,  or  D. 

SUBPART  B 

REPORTS  AND  V^RITTEN  COMMUNICATIONS 

The  territorial  governments  are  added 
to  the  government  in  §  52.10(a)  required 
to  file  statements  of  assurances.  Section 
52.10(b)  sets  forth  a  new  time  limit  for 
waiving  payments  for  failure  to  file  a 
statement  of  assurances.  Section  52.10 
(c)  authorizes  the  Director  to  require  a 
new  statement  of  assurances  to  be  filed 
each  Federal  fiscal  year.  The  current 
S  52.10(c)  is  redesignated  §  52.10(d). 

Section  52.11(d)  is  amended  to  require 
recipient  governments  to  request  a  waiv¬ 
er  of  the  piffilication  of  reports  on  the 
basis  of  excessive  cost.  Recipient  govern¬ 
ments  shall  state  on  the  waiver  request 
the  alternative  publicity  means  which 
would  be  used  if  the  Director  grants  the 
waiver.  A  deadline  for  filing  a  request  for 
waiver  of  the  publication  requirement  is 
added.  Section  52.11(e)  requires  notifica¬ 
tion  of  the  news  media  of  a  required  pub¬ 
lication.  Section  52.11(f)  requires  pub¬ 
lic  inspection  of  published  reports  and 
supporting  data. 

Section  52.12(a)  is  divided  into  sub- 
paragraphs  (a)  and  (b).  The  present 
§  52.12(b)  is  redesignated  5  52.12(c). 

Subpart  C 

ADJUSTMENTS  AND  DATA  FACTORS 

Section  52.20(a)  is  redesignated  §  52.20 
and  is  retltled  “adjustment  reserve 
fund”.  It  provides  that  recovered  over¬ 


payments  shall  be  set  aside  into  the  ad¬ 
justment  reserve  fund.  Sections  52.20  (b) 
and  (c)  redesignated  §S  52.21  (a)  and 
(b) ,  respectively. 

B^tion  52.21  is  redesignated  §  52.22. 
New  S  52.22(a)  changes  the  unemploy¬ 
ment  rates  used  for  computation  of 
quarterly  allocations.  The  unemploy¬ 
ment  rates  used  are  determined  or  as¬ 
signed  by  the  Secretary  of  Labor  and  re¬ 
ported  to  the  Director.  A  local  govern¬ 
ment  for  which  a  specific  rate  cannot 
be  determined  may  be  assigned  a  rate  by 
the  Secretary  of  Labor.  New  S  52.22(b) 
deletes  the  provision  for  identifiable 
l(x;al  government  unemployment  rates 
and  adds  the  requirements  for  using  local 
unemployment  rates  submitted  by  a  gov¬ 
ernor  of  a  State  in  the  allocation  for¬ 
mula  for  local  governments  in  that  State. 
Section  52.22(c)  clarifies  the  require¬ 
ment  that  a  governor  must  resubmit  un¬ 
employment  rates  each  quarter  in  order 
for  alternative  unemployment  rates  to 
be  used  for  the  quarterly  allocations  to 
local  governments  in  that  State. 

Present  §  52.22(a)  is  redesignated 
§  52.23(a)  and  amends  tlie  State  revenue 
sharing  amount  data  factor  to  be  the 
most  recently  completed  revenue  sharing 
entitlement  period.  Section  52.22(b)  is 
redesignated  5  52.23(b),  retltled  “local 
government  revenue  sharing  amount”, 
and  amends  the  local  governments’  rev¬ 
enue  sharing  amoimt  data  factor  to  be 
the  most  recently  completed  revenue 
sharing  entitlement  period.  Present  §  52.- 
22(c)  is  deleted. 

A  new  §  52.24  is  added,  which  defines 
territorial  population. 

Present  §§  52.23  (a)  and  (b)  are  re¬ 
designated  §§  52.25  (a)  and  (b),  respec¬ 
tively.  New  §  52.25(c)  provides  guidelines 
for  finalizing  territorial  population  data. 
Present  §  52.23(c)  is  redesignated  5  52.- 
25(d),  adds  territorial  population  to  the 
data  verification  procedure  and  clarifies 
tlie  grounds  for  requesting  data  verifi¬ 
cation.  Present  §  52.23(d)  is  redesignated 
5  52.21(c). 

Present  §  52.24  is  redesignated  §  52.27 
and  is  retitled  “national  termination  of 
payments;  termination  of  eligibility”. 
New  5  52.27(b)  is  retitled  “termination 
of  eligibility”,  and  adds  the  territory  gov¬ 
ernments  to  the  categories  of  recipient 
governments. 

Section  52.25  is  redesignated  §  52.28. 

Present  §  52.26  (a)  and  (b)  are  re¬ 
designated  §52.29  (a)  and  (b),  and  re¬ 
titled  “waiver  of  payments;  nondelivery”. 
Section  52.26(c)  is  redesignated  §  52.26. 
Section  52.26(d)  is  redesignated  §  52.30. 

Subpart  D 

EXPENDITURE  PROHIBITIONS  AND 
RESTRICTIONS 

Subpart  D  is  amended  to  delete  the  op¬ 
tional  allocation  plan  provisions,  as  re¬ 
quired  by  the  recent  amendments  to  the 
Act.  The  current  subpart  E,  titled  “ex¬ 
penditure  prohibitions  and  restrictions”, 
is  redesignated  subpart  D. 

Amended  §  52.40  is  titled  “definitions” 
and  defines  four  terms  applicable  to  the 
use  of  payments.  It  amends  the  basic 
service  categories  to  exclude  interest  on 
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the  genreal  debt  as  a  separate  category 
and  to  include  ttie  category  of  utilities. 

Amended  S  52.41  is  titled  “permissible 
expenditures.”  Amended  subparagrai^ 
(a>  is  titled  “in  general”,  amends  the  re¬ 
quirements  for  using  payments  by  limit¬ 
ing  the  purchase  of  supplies  and  ma¬ 
terials  to  normal  supplies,  and  by  limiting 
construction  expenditures  to  repairs. 
Amended  subparagraph  (b)  la  titled  “re¬ 
payment  of  debt”  and  authorises  Uie  use 
of  payments  for  principal  and  interest 
changes  when  the  proceeds  of  the  indebt¬ 
edness  were  expended  for  a  basic  service 
category,  and  in  accordance  with  the 
other  regulations  such  as  civil  rights. 
Amended  subparagraph  (c)  is  retitled 
“personnel  expenses”  and  clarifies  the 
use  of  payments  for  employee  related 
expenditures. 

Present  S  52.41  is  redesignated  S  52.42. 
Present  $  52.42  is  redesignated  (  52.43- 
(a)  and  retitled  “applicability  State, 
territorial  and  local  laws.”  It  is  amended 
to  require  the  territories  to  expend  pay¬ 
ments  pursuant  to  the  laws  w>plicable 
to  their  own  source  revenues.  New  sub- 
paragraph  (b)  is  Utled  “waiver”  and  au¬ 
thorizes  the  Director  to  permit  a  recipi¬ 
ent  government  to  use  alternative  budg¬ 
etary  procedures  where  it  is  legally  or 
practically  not  possible  for  the  recipient 
to  obligate  or  appropriate  the  funds  pur¬ 
suant  to  its  normal  budget  process  within 
six  months  of  the  day  following  receipt 
of  payment.  Hie  Director  has  received 
numerous  requests  from  recipient  gov¬ 
ernments  for  such  waivers  on  the 
grounds  that  their  normal  budgetary 
procedures  would  not  result  in  8ui  ap¬ 
propriation  within  the  required  time 
period.  Because  an  important  aspect  of 
the  antirecession  program  is  to  stimulate 
the  economy,  a  waiver  of  the  recipient 
government’s  normal  budgetary  proce¬ 
dures  may  now  be  granted,  provided 
there  is  compliance  with  the  safeguards 
set  forth  in  the  §  52.47(b). 

•  Section  52.43,  {  52.44,  and  S  52.45  are 
redesignated  §  52.44,  §  52.45,  and  §  52.46, 
respect!  vdy. 

Subpart  E 

NONDISCRIMIWATION  BY  RECIPIENT 
GOVERNMCNTS 

Subpart  P  is  redesignated  subpart  E, 
and  is  retitled  “nondiscrimination  by  re¬ 
cipient  governments,”  The  nondiscrlmi- 
natimi  requirements  of  the  Act  have  been 
made  applicable  by  the  recent  amend¬ 
ments  to  all  programs  or  activities  of  a 
recipient  government  unless  such  gov¬ 
ernment  proves  by  clear  and  convincing 
evidence  that  payments  were  not  ex¬ 
pended  in  a  particular  program  or 
activity. 

Section  52.60  is  amended  to  include 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975, 
handicapped  status  under  S  504  of  the 
Rehabilitation  Act  of  1973,  and  religion, 
limited  by  exemptions  and  prohibitions 
under  the  Civil  Rights  Acts  of  1964  and 
1968. 

Amended  S  52.61  is  retitled  “incorpo¬ 
ration  of  gennal  revenue  sharing  non¬ 
discrimination  requirements”,  and  in¬ 
corporates  by  reference  the  revenue 


sharing  nondiscrimination  regulations  in 
31  C7FR  Part  51,  subpart  E.  Ihese  non¬ 
discrimination  regulations  are  made 
applicable  to  payments  because  the  In¬ 
tergovernmental  Antirecession  Assist¬ 
ance  Act  of  1977  amen^  9  207  of  the 
Act  to  be  substantively  identical  to 
99  122, 124  and  125  of  the  Revenue  Shar¬ 
ing  Act.  as  amended.  Accordingly,  pres¬ 
ent  9  52.61  through  9  52.71  are  super- 
ceded. 

Subpart  P 

FISCAL  PROCEDURES  AND  AUDITS 

Present  subpart  G  Is  redesignated  sub¬ 
part  P. 

Section  52.80(a)  (1)  (2)  is  redesignated 
9  52.80(b)  (1)  (2) .  Section  52.80(b)  is  re¬ 
designated  9  52.80(d).  Section  52.80(c) 
requires  recipient  governments  to  ac¬ 
count  for  payments  using,  at  a  minimum, 
procedures  applicable  to  the  expendi¬ 
tures  of  its  own  source  revenues. 

Section  52.81(a)  provides  that  audits, 
reviews  and  evaluations  made  under  this 
section  shall  be  ccmducted  consistently 
with  procedures  required  of  recipients  of 
revenue  sharing  entitlements.  Present 
9  52.81(b)  is  reUtled  “audits  required”, 
and  provides  that  payments  shall  be  in¬ 
cluded  as  a  part  of  any  independent 
audit  of  a  State  or  local  government  re¬ 
quired  under  the  Revenue  Sharing  Act. 

Section  52.82  provides  that  the  scope 
of  any  audit  required  under  9  52.81  of 
this  part  shall  be  of  the  same  financial 
and  compliance  type  as  provided  by  the 
audit  regulations  under  the  Revenue 
Sharing  Act 

Present  9  52.81(c)  (3)  has  been  redes¬ 
ignated  9  52.83  and  retitled  “retention  of 
audit  workpapers”. 

Section  52.84  provides  that  the  Direc¬ 
tor  may  require,  upon  request,  the  chief 
executive  ofittcer  of  a  recipient  govern¬ 
ment  to  submit  a  copy  of  its  audit  re¬ 
ports. 

Subpart  G 

PROCEEDINGS  FOR  REDUCTION  IN  PAYBCENTS, 
WITHHOLDING,  OR  REPAYMENT 

Present  subpart  H  is  redesignated  sub- 
part  G.  Section  52.90  is  redesignated 
9  52.100  and  is  amended  {o  reflect  the 
fact  that  the  revenue  sharing  regulations 
(31  CTFlt  Part  51,  suln>art  G)  on  hearing 
procedures  that  are  incorporated  by  ref¬ 
erence  have  been  redesignated  from 
99  51.80-51.105  to  the  current  9  51.200- 
§  51.225. 

Need  for  Immediate  Guidance 

Because  these  interim  regulations  are 
necessary  to  provide  immediate  guidance 
to  recipient  governments,  it  is  impracti¬ 
cal  to  issue  these  interim  regulations 
with  the  notice  and  public  procedures 
imder  5  U.S.C.  553(b),  or  subject  to  the 
effective  date  limitations  of  5  U.S.C.  553 
(d). 

Written  Comments  Solicited 

Consideration  will  be  given  any  writ¬ 
ten  comments  or  suggestions  pertaining 
to  these  interim  regulations  which  are 
received  on  or  before  November  22,  1977. 
Written  comments  shall  be  addressed  to 
the  Director,  Office  of  Revenue  Sharing 


(Symbols  CC) .  2401  E  St.  NW..  Washing- 
tim,  D.C.  20226.  Written  comments  re¬ 
ceived  in  response  to  this  sifllcitation  will 
be  available  to  the  public  upon  request, 
unless  the  comments  are  exempt  from 
disclosure  under  the  PreedcKn  of  Infor¬ 
mation  Act  (5  UB.C.  552)  and  the  De¬ 
partment  invokes  the  applicable  exemp¬ 
tion.  A  file  of  all  written  comments  will 
be  indexed  and  lodged  with  the  Treasury 
Library. 

The  Department  of  the  Treasury  has 
determined  that  these  amendments  and 
interim  regulations  do  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Ex¬ 
ecutive  Orders  11821  and  11949,  and 
OMB  Circular  A-107. 

31  CTPR  Part  52  is  therefore  amended 
in  the  manner  set  fortti  bdow. 

Bernadine  Dennimc, 

Director, 

Office  of  Revenue  Sharing. 

Approved: 

Roger  Altman, 

Assistant  Secretary. 

Subpart  A — Canaral  Information 

Sec. 

52.0  Scope  and  application  of  regulations. 

52.1  Delegation  of  authority. 

52.2  Definitions. 

52.3  Procedure  for  effecting  compliance. 

52.4  Extension  of  time. 

52.5  Transfer  of  payments  to  secondary 

recipients. 

Swbpart  B — Reports  and  Written  Communications 

52.10  Assurances,  rejwrte  to  the  Director. 

52.11  Publication  and  publicity  of  reporta; 

public  inspection. 

52.12  Special  reports. 

Subpart  C — Adjustments  and  Data  Factors 

52.20  Adjustment  reserve  fund. 

52.21  Ad j  ustments  to  future  payments. 

52.22  Unemployment  rate  data. 

52.23  Revenue  sharing  amoiint. 

62.24  Territorial  populatlon. 

52.25  Finalizing  data;  verification  of  data. 

52.26  New  units  of  local  govMmment. 

52.27  National  termination  of  payments; 

termination  of  eligibility. 

52.28  Minimum  payment. 

52129  Waiver  of  payments;  nondelivery. 
52.30  Dissolution  of  units  of  local  govern¬ 
ment. 

Subpart  D— Expenditure  Prohibitions  and 
Restrictions 

52.40  Definitions. 

52.41  Permissible  expenditures. 

52.42  Wage  rates  and  labor  standards. 

52.43  Applicability  of  State,  territorial  and 

local  law. 

52.44  Expenditure  time  limitation. 

52.45  Applicability  of  other  Federal  laws. 

52.46  Interest  bearing  sccounta. 

Subpart  E — Nondiscrimination  by  Recipient  ! 

Governments  j 

52.60  Purpose. 

52.61  Incorporation  of  general  revenue 

sharing  nondiscrimination  regula¬ 
tions. 

Subpart  F — Fiscal  Procaduras  and  Auditing 

52.80  Procedures  applicable  to  use  of  pay¬ 

ments. 

52.81  Auditing  and  evaluation. 

62.83  Scope  of  audits.  ' 

52.83  Retention  of  audit  workpiq>ers. 

52.84  Requirement  to  submit  audit  re¬ 

ports. 
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Subpart  G — PracMdIncs  for  Radiiction  In 
Paymants,  WItlihoMinc  NR  Rapaymant 

Sec. 

fi2.100  Incorporation  of  bearing  procedures. 

AuTHoaiTT:  These  Interim  regulations  are 
Issued  tmder  the  authority  of  I  314  of  the 
Public  Works  Employment  Act  of  1976,  Title 
II.  Pub.  L.  94-369,  as  amended  by  the  Inter¬ 
governmental  Antirecession  Assistance  Act 
of  1977,  Title  VI,  Pub.  L.  96-30  (43  UB.C. 
6731  et  seq.)  and  TYeasury  Department  Order 
No.  324,  dated  November  16,  1976  (88  FR 
3342),  as  amended  by  the  Treasury  Depart¬ 
ment  Order  No.  242  (Revised) ,  dated  May  17, 
1977. 

Subpart  A — General  Information 

§  52.0  Scope  and  application  of  regula¬ 
tions. 

Hie  rules  and  regulations  of  this  part 
are  prescribed  for  carrying  into  ^ect 
Title  n  of  the  Public  Worits  Employment 
Act  of  1976  (Pub.  L.  94-369)  as  amended 
by  the  Intergovernmental  Antirecession 
Assistance  Act  of  1977  (Title  VI,  Pub.  L. 
95-30) ,  and  are  applicable  as  of  Septem¬ 
ber  23,  1977. 

§  52.1  Delegation  of  authority. 

By  delegation  order  of  the  Secretary 
of  the  Treasury,  the  Director  ^all  per- 
from  the  functions,  exercise  the  powers 
and  carry  out  the  duties  vested  in  the 
Secretary  by  the  Public  Works  Employ¬ 
ment  Act  of  1976,  Title  H,  Pub.  L.  94- 
369,  as  amended.  A  reference  to  the  Di¬ 
rector  in  the  masculine  gender  shall  not 
be  construed  to  exclude  the  feminine 
gender. 

§  52.2  Doflnilioiis. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  terms  are  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  “Act”  means  Title  n  of  the  Public 
Works  Employment  Act  of  1976,  Pub.  L. 
94-369,  as  amended  by  the  Intergovern¬ 
mental  Antirecession  Assistance  Act  of 
1977,  Title  VI,  Pub.  L.  95-30,  42  U.S.C. 
6721,  et  seq. 

(b)  “Chief  executive  officer”  of  a  local 
government  means  the  elected  official, 
or  the  legally  designated  official  who  has 
the  primary  responsibility  for  the  con¬ 
duct  of  that  unit’s  governmental  affairs, 
and  is  the  chief  executive  officer  for  pur¬ 
poses  of  the  Revenue  Sharing  Act  and 
31  CPR  51.2(b).  Examples  of  the  “chief 
executive  officer”  of  a  unit  of  local  gov¬ 
ernment  may  be:  The  elected  mayor  of 
a  municipality,  the  elected  county  execu¬ 
tive  of  a  coimty,  the  chairman  of  a 
county  commission  or  board  in  a  coimty 
that  has  no  elected  county  executive,  the 
township  supervisor,  trustee,  first  select¬ 
man,  chairman,  city  manager,  coimty 
manager,  or  such  other  official  as  may 
be  designated  pursuant  to  law  by  the 
duly  elected  governing  body  of  the  unit 
of  local  government:  or  the  chairman, 
governor,  chief  or  president  (as  the  case 
may  be)  of  an  Indian  tribe  or  Alaskan 
native  village. 

(c)  “Department”  means  the  Depart¬ 
ment  of  the  Treasury. 

(d)  “Director”  means  the  Director  of 
the  Office  of  Revenue  Sharing. 


(e)  "Effective  date  of  the  Act”  means 
July  1,  1977. 

(f)  “Oovoiior”  means  the  OovenKR* 
of  any  of  the  60  states  and  the  chief 
executive  officer  of  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  of 
American  Samoa,  Guam,  and  the  Virgin 
Islands  of  the  United  States. 

(g)  “Independent  public  accountant” 
means  Ind^ndent  certified  public  ac¬ 
countant,  or  Independent  public  ac¬ 
countant  licensed  on  or  before  Decem¬ 
ber  31.  1970,  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(h)  “Indian  tribe  and  Alaskan  native 
village”  means  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan  na¬ 
tive  village  which  perform  substantial 
governmental  functions.  Certification  to 
the  Dlrectm*  by  the  Secretary  of  the  In- 
terlCM:  (or  Govemm*  of  a  State  in  the 
case  of  State  affiliated  tribes)  of  the  rec¬ 
ognized  governing  body  of  an  Indian 
tribe  or  an  Alaskan  native  village  per- 
fonnlng  substantial  governmental  func¬ 
tions  for  purposes  of  the  Revenue  Shar¬ 
ing  Act  shall  constitute  prlma  facie 
evidence  of  compliance  wi^  such  cri¬ 
teria. 

(1)  ‘Ti(x:al  government”  means  the 
government  of  a  county,  municipality, 
township  or  other  unit  of  government 
within  the  State  which: 

(1)  Is  a  unit  of  general  government 
(determined  (m  the  basis  of  the  same 
principles  as  are  used  by  the  Bureau  of 
the  Census  for  general  statistical  pur¬ 
poses  and  reported  to  the  Secretary) ,  and 

(2)  performs  substantial  governmen¬ 
tal  functions.  Hie  term  local  government 
includes  the  District  of  Coliunbla  and 
the  recognized  governing  body  of  an  In¬ 
dian  tribe  or  Alaskan  native  village 
which  performs  substantial  governmen¬ 
tal  functions. 

(j)  “Payment”  means  funds  paid  to 
a  State,  territory  or  local  government 
pursuant  to  the  Act. 

(k)  “Quarterly  allocation”  means  the 
amount  of  funds  allocated  to  a  State, 
territory  or  local  government  as  deter¬ 
mined  by  the  Director  pursuant  to  the 
Act. 

(l)  “Recipient  government”  means  a 
State,  territory  or  local  government 
whi<^  receives  payments  under  the  Act. 

(m)  “Revenue  Sharing  Act”  means 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972  (HUe  L  Pub,  L.  92-512),  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Pub.  L. 
94-488) . 

(n)  “Secretary”  means  the  Secretary 
of  the  U.S.  Department  of  the  Treasury. 

(o)  “State  government”  means  the 
government  of  any  of  the  50  states. 

(p)  “Substantial  governmental  func¬ 
tion”  means,  with  respect  to  township 
governments,  that  such  governments 
have  expended  revenues  within  the  last 
two  fiscal  yeai^  (current  and  preceding 
fiscal  years)  and  have  the  present  au¬ 
thority  to  expend  revenues  within  two 
or  more  of  the  following  governmental 
expenditure  categories:  Education,  High¬ 
ways,  Public  Welfare,  Hesdth  and  Hospi¬ 
tals,  Police  and  (Corrections,  Fire  Protec¬ 


tion,  Sewerage  and  Sanitation,  Natural 
Resources,  Housing  and  Urban  Renewal, 
Transportation,  Libraries,  Financial  Ad¬ 
ministration,  General  Administration, 
CSeneral  Public  Buildings,  Parks  and  Rec¬ 
reation,  and  Utilities. 

(q)  “Territory”  means  the  govern¬ 
ments  of  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  and  the 
Virgin  Islands  of  the  United  States. 

§  52.3  Procedure  for  effecling  compli¬ 
ance. 

(a)  In  general.  Whenever  the  Director 
receives  an  administrative  complaint, 
audit  report,  or  other  Information  alleg¬ 
ing  violation  of  any  provision  of  this  part, 
the  time  limits  applicable  to  the  conduct 
of  an  investigation  or  a  compliance  re¬ 
view  shall  be  those  set  forth  In  31  CFR 
Part  51,  subpart  E,  which  are  incorpo¬ 
rated  by  reference  into  this  part  wherever 
applicable. 

(b)  Determination  of  noncompliance. 
If  the  Director  determines  that  a  recip¬ 
ient  government  has  failed  to  comply 
substantially  with  any  provision  of  this 
part,  other  than  subpart  E,  and  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing  to  the  Governor  of  the 
State  or  territory  or  chief  executive  offi¬ 
cer  of  the  local  government  pursuant  to 
subpart  G  of  this  part,  the  Director  shall 
notify  the  recipient  government  that  if 
it  fails  to  take  corrective  action  within 
60  days  from  the  date  of  receipt  of  such 
notification  further  payments  to  it  will 
be  withheld  until  such  time  as  the  Di¬ 
rector  is  satisfied  that  appropriate  cor¬ 
rective  action  has  been  taken  and  there 
is  no  longer  any  failure  to  comply.  Until 
he  is  so  satisfied,  .  the  Director  shall 
make  no  further  payments  to  such  re¬ 
cipient  government. 

(c)  Determination  to  delay  payment. 
Whenever  the  Director  determines  that 
a  recipient  government  has  failed  to 
comply  with  the  assurance  or  reporting 
requirements  of  subpart  B  of  this  part, 
he  may  delay  payments  to  such  recipient. 
A  determinatiim  to  delay  a  payment  shall 
not  be  subject  to  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  and  shall 
be  In  effect  for  such  time  as  is  necessary 
to  achieve  compliance. 

§  52.4  Extension  of  time. 

When,  by  subparts  B,  C,  or  D  of  this 
part,  a  recipient  government  Is  required 
to  perform  an  act  within  a  specified 
time,  the  Director  may  grant  a  request 
for  an  extension  of  time  if  in  his  Judg¬ 
ment  it  is  necessary,  appropriate  and  in 
accordance  with  the  Act.  Requests  for 
extensions  of  time  shall  be  in  writing  and 
shall  set  forth  the  facts  and  circum¬ 
stances  supporting  the  need  for  more 
time  and  the  amount  of  additional  time 
requested. 

§  52.5  -  Transfer  of  payments  to  se^’oiul- 
ary  recipients. 

Those  prohibitions  and  restrictions  set 
forth  in  subparts  D,  E  and  F  of  this  part 
w'hich  are  applicable  to  a  recipient  gov¬ 
ernment’s  payments  continue  to  be  ap¬ 
plicable  to  such  funds  If  they  are  trans¬ 
ferred  to  another  governmental  unit  or 
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a  private  organization.  A  violation  of  any 
provision  of  such  subparts  a  secondary 
recipient  shall  constitute  a  vitiation  by 
the  recipient  government  and  the  appli¬ 
cable  penalty  for  failure  to  comply  shall 
be  imposed  on  the  recipient  government. 

Subpart  B — Reports  and  Written 
^  Communications 

§  .>2.10  Afouranrrti;  Reports  to  the  1N> 

rector. 

(a)  Requisite  assurances  for  receipt  of 
payments.  A  State,  territorial  or  local 
government  will  receive  payments  only 
upon  the  filing  of  a  statement  of  assur¬ 
ances  by  the  chief  executive  officer  with 
the  Director.  The  statement  of  assur¬ 
ances  provides  that  a  recipient  govern¬ 
ment  wiU  comply  with  certain  specific 
requirements  of  the  Act  and  this  part 
with  respect  to  the  use  of  payments.  In 
addition,  township  governments  must 
assure  the  EMrector  that  they  perform 
substantial  governmental  functions,  as 
defined  in  §  S2.2(p)  of  this  part. 

(b)  Woirer  for  failure  to  submit  a 
statement  of  assurances.  In  accordance 
with  Administrative  Rulings  No.  7ft-4 
(41  PR  52828)  ,  and  No.  77-1  (42  PR 
13892) ,  otherwise  eligible  State  and  local 
governments  which  did  not  file  a  state¬ 
ment  of  assurances  with  the  Director  on 
or  before  June  1,  1977,  have  waived  pay¬ 
ments  for  the  calendar  quarters  b^in- 
ning  July  and  October,  1976,  and  Janu¬ 
ary  and  April,  1977.  Payments  for  the 
calendar  quarters  beginning  after  June 
30.  1977  will  be  deemed  to  be  w'aived  un¬ 
less  a  properly  executed  statement  of  as¬ 
surances  has  been  received  by  the  Direc¬ 
tor  not  more  than  60  days  after  the  be¬ 
ginning  of  such  calendar  quarter. 

(c)  New  statement  of  assurances.  A 
statement  of  assurances  may  be  required 
to  be  filed  with  the  Director  for  each 
Pederal  fiscal  year  on  a  date  to  be  deter¬ 
mined  by  the  Director.  Nothing  in  this 
section  shall  preclude  the  Director  frean 
requiring  recipient  governments  to  sub¬ 
mit  additional  assurances  as  are  appro¬ 
priate  to  enforce  compliance  with  the 
Act  and  the  provisions  of  this  part. 

(d)  Economization  assurance.  The 
governor  or  chief  executive  officer  of  a 
recipient  government  shall  provide  an 
assurance  on  the  statement  of  assiirances 
form  required  in  paragraph  (a)  of  this 
section,  that  reasonable  efforts  have  been 
made  to  su:hieve  substiuitial  economies 
In  its  operations  and  that  payments  are 
necessary  to  maintain  essential  services 
without  weakening  Pederal  (]K>vemmait 
efforts  to  stimulate  the  economy  through 
reduc  tions  in  the  Pederal  tax  obligations. 

(e)  Reports.  Recipient  governments 
are  required  to  sulmait  reports  contain¬ 
ing  the  data  requested  by  the  IXrector  to 
carry  out  the  purposes  of  this  part,  such 
as  the  uses  of  payments  and  their  fiscal 
impckct.  The  reports  shall  be  made  with¬ 
in  the  time  limits  and  in  the  form  and 
manner  specified  by  the  l^ector. 

§  52.11  Publication  and  poMicitr  of  re¬ 
ports  ;  public  inspection. 

(a)  In  general.  Each  r^^ort  filed  with 
the  Director  pursuant  to  §  52.10(e)  of 
this  part  shall  be  published  within  seven 


days  of  such  filing  in  a  newspaper  of  gen¬ 
eral  circulation  within  the  Jurisdiction 
of  such  government. 

(b)  Permissible  newspapers.  A  news¬ 
paper  Is  appn^iiate  for  ptirposes  of  par¬ 
agraph  (a)  of  this  section  if  it  conforms 
with  the  newspaper  publication  require¬ 
ments  for  general  revenue  sharing  re¬ 
porting  purposes  pursuant  to  the  Reve¬ 
nue  Sharing  Act. 

(c)  Legal  notice  rules  are  inapplicable. 
The  publication  requirement  in  para¬ 
graph  (a)  of  this  section  does  not  require 
the  publication  of  reports  as  a  legal  no¬ 
tice.  A  recipient  government  may  publish 
reports  without  regard  to  State  or  local 
statutory  requirements  for  the  publica¬ 
tion  of  legal  notices. 

(d)  Waiver  of  the  publication  require¬ 
ment.  (1)  The  Director  may  waive  the 
publication  requirement  of  paragraph 

(a)  of  this  section  upon  receipt  of  a 
written  assurance  that  the  cost  of  pub¬ 
lishing  a  report  exceeds  10%  of  the  total 
amount  of  payments  received  by  such 
government  during  the  period  covered  by 
such  report.  The  assurance  shall  be  sub¬ 
mitted  to  the  Director  at  least  30  days  in 
advamce  of  the  date  required  for  publi¬ 
cation  under  paragraph  (a>  of  this  sec¬ 
tion.  The  assurance  shall  also  state  the 
alternative  means  which  would  be  used 
to  publicize  the  report  to  persons  wrlthin 
the  jurisdiction  of  the  recipient  govern¬ 
ment. 

(2)  The  Director  may  also  waive  the 
publication  requirement  of  partigraph 
(a)  of  this  section  upon  receipt  of  a 
written  assurance,  signed  by  the  gover¬ 
nor  or  chief  executive  officer  of  the  re¬ 
cipient  government,  which  states  that  an 
alternative  means  of  publicizing  the  re¬ 
port  is  more  effective  to  inform  persons 
w'ithin  the  jurisdiction  of  the  recipient 
government  of  the  report’s  cemtents.  The 
assurance  shall  be  submitted  to  the  Di¬ 
rector  at  least  30  days  in  advance  of  the 
publication  date  under  paragrraph  (a)  of 
this  section.  The  assurance  shall  also 
state  the  alternative  means  which  would 
be  used  to  publicize  the  report  to  persons 
within  the  jurisdiction  of  the  recipient 
govemm^t. 

(e)  Publicity.  Each  recipient  govern¬ 
ment,  at  the  same  time  as  required  for 
publication  of  reports  under  paragraph 
(a)  of  this  section,  shall  advise  the  news 
media  within  its  geographic  area,  includ¬ 
ing  minority  and  bilingual  news  media, 
of  the  publication  of  its  reports  made 
pursuant  to  p>aragraph  (a)  ot  this  sec¬ 
tion,  and  shall  provide  copies  of  such  re¬ 
ports  to  the  news  media  on  request. 

(f)  PubUc  inspection.  Each  recipient 
government  shall  make  available  for 
public  inspection  a  copy  of  each  of  the 
reports  required  under  paragraph  (a)  of 
this  section  and  such  information  as  is 
necessary  to  support  the  information 
and  data  submitted  on  each  of  those  re¬ 
ports.  Such  detailed  information  shall  be 
available  feu:  public  inspection  at  a  spec¬ 
ified  k>cati<m  during  normal  business 
hmirs. 

§  52.12  Special  reports. 

(a)  In  general.  Each  recipient  govern¬ 
ment  shall  report  to  the  Director,  in  ac¬ 


cordance  with  the  form  and  time  pro¬ 
visions  of  paragnq>h  (c)  of  Uds  section, 
any  increase  or  decrease  In  any  tax  rate 
which  it  Imposes  and  any  substantial 
(five  percent  or  more  on  an  annuaUzed 
basis)  reduction  in  the  number  of  in¬ 
dividuals  it  enn>loys  (excluding  part- 
time,  seasonal  and  elected  officials)  or  in 
services  (five  percent  or  more  on  an  an¬ 
nualized  basis  of  the  total  operating 
budget  allocated  to  providing  services) 
which  such  recipient  government  pro¬ 
vides  during  each  calendar  quarter  in 
which  a  payment  is  received. 

(b)  State  transfers  to  local  govern¬ 
ments.  Each  State  which  receives  a  pay¬ 
ment  shall  report  to  the  Director,  in 
accordance  with  the  form  and  time  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
any  fiscal  decision  likely  to  decrease  the 
amount  of  intergovernmental  transfers 
it  provides  to  the  local  governments 
within  its  boimdarles  as  compared  to  the 
amount  of  intergovemmentid  transfers 
provided  during  the  twelve-month  period 
which  ended  June  30, 1976:  together  wrtth 
an  explanation  of  the  reasons  for  such 
decision. 

(c)  Time  limitation;  form.  Each  re¬ 
cipient  government  shall  submit  the  re¬ 
ports  required  in  paragraphs  (a)  and 
(b)  of  this  section  upon  request  of  the 
Director  not  more  than  six  months  after 
the  date  on  which  the  decision  to  impose 
such  tax  rate  increase  or  decrease,  such 
reduction  in  employment  or  services,  or 
such  decrease  in  intergovernmental 
transfers  is  made  public.  The  reports 
shall  be  on  a  form  provided  by  the 
Director. 

Subpart  C — Adjustments  and  Data  Factors 
§  52.20  Adjantment  reserve  fund. 

In  order  to  make  subsequent  adjust¬ 
ments  to  a  payment,  the  Director  shsJl 
establish  an  Antirecession  Fiscal  Assist¬ 
ance  Adjustment  Reserve  Fund.  The  Di¬ 
rector  shall  set  aside  a  percentage  of  the 
funds  appropriated  for  the  purpose  ot 
making  such  payments  as  in  his  judg¬ 
ment  are  necessary  to  insure  that  there 
will  be  sufficient  fimds  available  to  make 
all  ^>propriate  adjustments.  Payments 
waiv^  pursuant  to  {  52.10(b)  or  i  52.29 
of  this  part,  shall  be  set  aside  into  siich 
Reserve  Fund.  The  funds  reserved  in  this 
manner  and  any  other  funds  which  the 
Director  may  set  aside  to  the  Reserve 
Fund  shall  accumulate  imtll  the  Director 
orders  distribution  of  those  funds  to  re¬ 
cipient  governments  in  accordance  with 
the  Act. 

§  52.21  Adjustments  to  future  payments. 

(a)  In  general.  Adjustment  to  pay¬ 
ments  may  be  effected  through  adjust¬ 
ment  to  subsequent  payments  unless  this 
means  of  adjustment  is  deemed  imprac¬ 
tical  or  impossible  by  the  Director.  In 
the  case  of  a  downward  adjustment 
caused  by  an  overpayment,  the  Director 
may  donand  repayment  by  the  recipient 
government  of  the  amount  determined 
to  have  be^  overpaid.  Overpayments 
shall  be  repaid  on  demand  in  the  manner 
specified  by  the  Director. 

(b)  Minimum  adjustment.  No  adjust¬ 
ment  of  any  kind  of  less  than  $100  per 
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quarter  shall  be  made  U  In  the  Judgment 
of  the  Director  such  adjustment  will  be 
burdensome,  costly  or  impractical. 

(c)  Adjustments  due  to  governmental 
reorganizations,  etc.  If  there  is  a  change 
due  to  governmental  reorganizations,  an¬ 
nexations,  boundary  alterations,  etc., 
made  by  the  Director  during  a  calendar 
quarter  in  the  revenue  sharing  amount 
data  factor  used  for  quarterly  allocations 
in  that  calendar  quarter,  the  payments 
of  recipient  governments  directly  affect¬ 
ed  by  such  change  shall  be  adjusted  for 
such  quarter. 

§  52.22  Unein ploy nir III  rate  data. 

(a)  Unemployment  rates  determined 
or  assigned  by  the  Secretary  oj  Labor, 
Except  as  otherwise  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  un¬ 
employment  rates  vised  to  determine 
quarterly  allocations,  payments  and  ad¬ 
justments  thereto,  national  termination 
of  payments  and  termination  of  the  eli¬ 
gibility  of  recipient  governments,  shall  be 
the  unemployment  rate  for  the  appro¬ 
priate  calendar  quarter  as  determined  or 
assigned  by  the  Secretary  of  Labor  for 
such  recipient  government  and  report¬ 
ed  to  the  Director.  The  unemployment 
rate  used  to  determine  quarterly  alloca¬ 
tions  for  local  governments  for  which 
the  Secretary  of  Labor  cannot  determine 
a  local  unemployment  rate  shall  be  the 
local  miemployment  rate  assigned  by  the 
Secretary  of  Labor.  The  Secretary  of 
Labor,  at  his  discretion,  may  assign  to 
local  governments  for  which  a  specific 
unemployment  rate  cannot  be  deter¬ 
mined  a  labor  market  area  unemploy¬ 
ment  rate,  balance  of  labor  market  area 
rate,  balance  of  county  rate,  census  divi¬ 
sion  rate,  balance  of  census  division  rate, 
county  rate,  or  other  appropriate  unem¬ 
ployment  rate  for  an  area  in  which  such 
local  government  is  located. 

(b)  Unemployment  rates  submitted  by 
a  Governor.  The  Grovemor  of  a  State 
may  submit  to  the  Department  of  Labor. 
Bureau  of  Labor  Statistics,  each  calen¬ 
dar  quarter,  an  unemployment  rate  for 
a  local  government  within  the  Gover¬ 
nor’s  Jurisdiction  for  which  the  Secretary 
of  Labor  cannot  determine  a  specific  un¬ 
employment  rate.  The  Secretary  of  Labor 
shall  assign  the  local  unemployment  rate 
submitted  by  a  Governor  and  shall  re¬ 
port  such  rate  to  the  Director,  provided: 

(1 )  The  Governor  has  submitted  to  the 
Bureau  of  Labor  Statistics  the  local  un¬ 
employment  rate  for  the  appropriate  cal¬ 
endar  quarter  for  such  local  govermnent, 
and  such  other  data  as  specified  by  the 
Secretary  of  Labor.  All  submitted  unem¬ 
ployment  rates  shall  be  certified  by  the 
State  Employment  Security  Agency  to 
have  been  developed  in  a  manner  con¬ 
sistent  with  the  methodology  used  by  the 
Bureau  of  Labor  Statistics  to  determine 
local  government  imemployment  rates. 
Such  data  shall  be  submitted  by  a  date 
specified  by  the  Secretary  of  Labor; 

(2)  The  Secretary  of  Labor  finds  that 
the  local  government  unemployment  rate 
data  submitted  by  the  Governor  has 
been  determined  in  a  manner  consistent 
with  the  procedures  and  methodology 


used  by  the  Department  of  Labor  to  de¬ 
termine  such  rates; 

(3)  Hie  Governor  has  submitted  all 
information  requested  by  the  Secretary 
of  Labor  to  determine  whether  such  local 
government  imemployment  rates  have 
been  determined  in  a  manner  consistent 
with  the  appropriate  piocedures  and 
methodology;  and 

(4)  The  unemployment  rate  data  sub¬ 
mitted  by  a  Governor,  to  the  maximum 
extent  technically  feasible,  is  found  by 
the  Secretary  of  Labor  to  be  conceptually 
consistent  with  the  data  for  the  nation 
as  a  whole.  Further,  the  totals  of  unem¬ 
ployment  and  labor  force  for  all  local 
governments  for  which  unemployment 
rates  are  submitted  shall  sum  to  State, 
coimty.  labor  market,  census  division,  or 
other  balance  of  area  totals  of  their 
State. 

(c)  Updating  unemployment  rates  sub¬ 
mitted  by  a  Governor.  The  Governor  of 
each  State  that  has  submitted  an  imem¬ 
ployment  rate  pursuant  to  paragraph  (b) 
of  this  section  may,  for  subsequent  quar¬ 
ters,  submit  ui>dat^  unemployment  rates 
certified  by  the  State  Employment  Se¬ 
curity  Agency  to  have  been  developed  in 
accordance  with  tlie  Bureau  of  Labor 
Statistics  procedures  and  methodology 
for  local  governments,  for  each  local  gov¬ 
ernment  for  which  a  rate  was  submitted, 
and  for  other  local  governments  withm 
the  State.  These  certified  unemployment 
rates  shall  be  submitted  to  the  Secretarj- 
of  Labor  by  a  date  and  in  such  form  and 
manner  as  prescribed  by  the  Secretary  of 
Labor.  For  a  calendar  quarter  in  which 
unemployment  rate  data  for  local  gov¬ 
ernments  in  a  State  are  not  received  by 
the  Secretary  of  Labor  from  a  Governor 
in  accordance  with  this  section,  the  quar¬ 
terly  allocations  of  such  local  govern¬ 
ments  shall  be  based  on  the  rates  as¬ 
signed  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion. 

§  52.23  Revenue  sharing  amount. 

(a)  State  revenue  sharing  amount.  The 
State  revenue  sharing  amount  shall  be 
each  State’s  final  allocation  of  revenue 
sharing  funds  as  determined  by  the  Di¬ 
rector  pursuant  to  S  107  of  the  Revenue 
Sharing  Act  for  the  most  recently  com¬ 
pleted  entitlement  period  prior  to  the 
calmdar  quarter  for  which  the  payment 
is  made. 

(b)  Local  government  revenue  sharing 
amount.  The  local  government  rei’enue 
sharing  amount  shall  be  each  local  gov¬ 
ernment’s  final  allocation  of  revenue 
sharing  funds  as  determined  by  the  Di¬ 
rector  pursuant  to  §  107  of  the  Revenue 
Sharing  Act  for  the  most  recently  com¬ 
pleted  ^titlement  period  prior  to  the  cal¬ 
endar  quarter  for  which  the  payment  is 
made. 

§  52.24  Territorial  population. 

The  territorial  p<H>ulation  which  shall 
be  used  for  quarterly  allocations  to  the 
territories  shall  be  the  most  recent  popu¬ 
lation  for  each  territory  as  determined  by 
the  Bureau  of  Census  and  reported  to  the 
Director.  The  territorial  population  used 
for  quarterly  allocations  to  the  territorial 


governments  shall  be  determined  by  the 
Bureau  of  the  Census  for  the  same  date 
of  record. 

§  52.25  Finalizing  Data;  Verification  of 
Data. 

(a)  Closing  unemployment  rate  data. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  unemploy¬ 
ment  rate  data  reported  by  the  Secretary 
of  Labor  to  the  Director  shall  be  closed 
and  final  as  of  the  date  payments  are 
made  to  recipient  governments  each  cal¬ 
endar  quarter. 

tb)  Closing  revenue  sharing  aynount 
data.  Except  os  provided  in  §  52.21(c)  of 
tills  part  and  paragraphs  (d)  and  (e)  of 
this  section,  the  Director’s  determination 
of  a  recipient  government’s  revenue 
.sharing  amoimt  shall  be  closed  and  final 
as  of  the  date  payments  are  made  each 
calendar  quarter. 

<c)  Closing  territorial  population  data. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  territorial 
population  reported  by  the  Bureau  of 
Census  to  the  Director  shall  be  closed 
and  final  as  of  the  date  payments  are 
made  each  calendar  quarter. 

(d)  Time  limitation  for  data  verifica¬ 
tion.  A  government  may  file  a  request  for 
data  verification  with  the  Director  on 
tlie  grounds  that  a  processing  or  clerical 
error  was  made  in  the  unemployment 
rate  data,  the  revenue  sharing  amount 
data,  or  the  territorial  population  data 
used  for  its  quarterly  allocaticm,  provided 
such  data  verification  request  is  received 
by  the  Director  within  21  days  from  the 
date  such  data  is  mailed  by  the  Director 
to  the  recipient  government  for  such  cal¬ 
endar  quarter.  Adjustments  due  to  data 
errors  discovered  pursuant  to  this  sec¬ 
tion  may  be  made  to  the  [layment  of  any 
government  for  which  such  data  was 
used  for  quarterly  allocation  purposes. 
Data  verification  of  unemployment  rates 
does  not  Include  variances  in  rates  due 
to  quarterly  or  annual  revisions  by  the 
Secretary  of  Labor  after  the  date  of  pay¬ 
ment  for  a  calendar  quarter.  Nothing  in 
this  section  shall  affect  the  entitlement 
of  governments  under  the  Revenue 
Sharing  Act. 

(e)  Data  verification  by  the  Director 
or  the  Bureau  of  Labor  Statistics.  Errors 
in  data  used  for  pa3rments  that  are  dis¬ 
covered  by  the  Director  or  the  Bureau  of 
Labor  Statistics  within  21  dasrs  from  the 
date  data  is  mailed  to  recipient  govern¬ 
ments  each  calendar  quarter  shall  result 
in  appropriate  adjustments  to  the  pay¬ 
ments  of  recipient  governments. 

§  52.26  New  units  of  local  govorniiieiit. 

New  units  of  local  government.  A  new 
local  government  which  Is  reported  by 
the  Bureau  of  the  Census  to  the  Director 
as  being  an  active  government,  and 
which  otherwise  qualifies  for  payment, 
shall  be  eligible  for  a  payment  for  the 
next  succeeding  calendar  quarter  in 
which  pa3mients  are  made  after  its  acti¬ 
vation  date.  If  such  local  government  is  a 
successor  government,  it  shall  be  eligible 
to  receive  the  payment  of  the  local  gov¬ 
ernment  to  which  it  succeeded  in  ac¬ 
cordance  with  the  conditions  of  the  suc- 
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cession.  TTie  Director  may  determine  a 
revenue  sharing  amount  for  such  gov¬ 
ernment  based  on  the  most  recent  rev¬ 
enue  sharing  data  available.  A  local 
government  subject  to  this  section  shall 
not  receive  a  payment  imtil  a  statement 
of  assurances  is  filed  with  the  Director 
in  accordance  with  $52.10  of  this  part. 

§  52.27  National  termination  of  pay* 
nionts;  termination  of  eligibility. 

(a)  National  termination  of  payments. 
Notwithstanding  the  existence  of  higher 
State  or  local  rates  of  unemployment,  or 
the  existence  of  State  or  local  excess  un¬ 
employment  percentages,  payments  will 
not  be  made  in  any  calendar  quarter, 
if— 

(1)  the  average  rate  of  national  un¬ 
employment  during  the  most  recently 
completed  calendar  quarter  which  ended 
three  months  before  the  beginning  of 
such  calendar  quarter  did  not  exceed  six 
percent,  or 

(2)  the  rate  of  national  imemploy- 
ment  for  the  last  month  of  the  most  re¬ 
cently  completed  calendar  quarter  which 
ended  three  months  before  the  begin¬ 
ning  of  such  calendar  quarter  did  not 
exceed  slg  percent. 

(b)  Termination  of  eligibility.  Not¬ 
withstanding  the  existence  of  a  rate  of 
national  unemployment  in  excess  of  six 
percent,  pa3nnents  will  not  be  made  to 
any  State,  territory  or  local  government 
for  any  calendar  quarter  if — 

(1)  the  average  rate  of  imemployment 
as  assigned  or  determined  by  the  Secre¬ 
tary  of  Labor  for  such  government  for 
the  most  recently  completed  calendar 
quarter  which  ended  three  months  be¬ 
fore  the  beginning  of  such  calendar 
quarter  was  less  than  4.5  percent;  or 

(2)  the  rate  of  unemployment  as 
assigned  or  determined  by  the  Secretary 
of  Labor  for  such  government  for  the 
last  month  of  the  most  recently  com¬ 
pleted  calendar  quarter  which  ended 
three  months  before  the  beginning  of 
such  calendar  quarter  did  not  exceed 
4.5  percent. 

§  .52.28  Minimum  payment. 

If  the  amount  of  a  quarterly  allocation 
to  any  local  government  is  less  than  $100 
in  any  calendar  quarter,  then  no  amoimt 
shall  be  allocated  for  such  local  gov¬ 
ernment  for  that  period  and  such  funds 
will  be  reallocated  to  recipient  govern¬ 
ments  within  that  quarter  pursuant  to 
the  Act. 

§  52.29  Waiver  of  payments;  nonde¬ 
livery. 

(a)  Waiver.  Any  recipient  government 
may  waive  a  payment  provided  the  chief 
executive  ofiBcer,  with  the  consent  of  the 
governing  body  of  such  government, 
notifies  the  Director  in  writing  of  its  in¬ 
tention  to  waive  and  returns  the  pay¬ 
ment  to  the  Director.  A  waiver  shall  be 
effective  until  revoked  pursuant  to  a 
written  request  of  the  chief  executive 
officer  of  the  recipient  government  with 
the  consent  of  the  governing  body.  A 
new  statement  of  assurances  may  be 
required  whenever  the  statement  of 
“^assurances  previously  submitted  by  such 


government  has  been  invalidated,  or  is 
outdated. 

(b)  Nondelivery.  A  payment  which  is 
returned  by  the  U.S.  Postal  Service  to  the 
Office  of  Revenue  Sharing  as  being  non- 
deliverable  because  of  incorrect  address 
information,  or  which  is  unclaimed  for 
any  reason,  shall  be  retained  by  the  Di¬ 
rector  until  the  payments  can  be  deliv¬ 
ered  by  other  means  to  the  recipient  gov¬ 
ernment. 

§  52.30  Di.H»»oliilioii  of  uiiilN  of  lo<*ul 
government. 

A  unit  of  local  government  which  dis¬ 
solved,  was  absorbed  or  ceased  to  exist 
during  a  calendar  quarter  in  which  a 
payment  is  received  may  expend  such 
payments  to  maintain  basic  services, 
provided,  (1)  the  recipient  government 
is  in  the  process  of  winding-up  its  gov¬ 
ernmental  affairs,  and  (2)  continues  to 
provide  basic  services  during  this  wind¬ 
ing-up  period.  When  these  two  condi¬ 
tions  are  not  met  by  a  recipient  govern¬ 
ment.  the  payments  must  be  transferred 
to  the  successor  local  government  with 
capacity  to  accept  and  use  such  pay¬ 
ments.  If  the  recipient  does  not  know 
the  identity  of  such  successor  govern¬ 
ment.  the  payment  shall  be  returned  to 
the  Director. 

Subpart  D — Expenditure  Prohibitions  and 
Restrictions 

§  52.40  l>(Tinition!«. 

As  used  in  this  part,  the  term: 

(a)  “Basic  service”  means  an  expendi¬ 
ture  which  may  reasonably  be  classified 
under  (me  of  the  following  categories: 
Education,  Highways,  Public  Welfare, 
Health  and  Hospitals,  Police  and  Correc¬ 
tions,  Fire  Protection,  Sewage  and 
Sanitation,  Natural  Resources,  Housing 
and  Urt>an  Renewal,  Transportation, 
Libraries,  Financial  Administration, 
General  Administration,  General  Public 
Buildings,  Parks  and  Recreation,  and 
Utilities. 

(b)  “Customarily  provided”  means  a 
basic  service  has  been  provided  by  the 
Federal  government,  or  a  State,  ter¬ 
ritorial  or  l<x:al  government  to  persons 
under  the  jurisdiction  of  the  recipient 
government  during  the  evurent  or  pro¬ 
ceeding  fis(»l  year  (of  the  recipient  gov¬ 
ernment)  in  which  a  payment  is  received 
by  such  recipient  government. 

(c)  “Normal  supplies”  means  those 
commodities  that  meets  one  or  more  of 
the  following  conditions: 

(1)  It  Is  consumed  when  used;  or 

(2)  It  has  a  per  unit  purchase  price 
of  $1000  or  less;  or 

(3)  It  has  an  estimated  useful  life,  in 
the  reasonable  discretion  of  the  recipient 
government,  of  less  than  one  year;  or 

(4)  It  is  expendable,  that  Is,  if  the 
article  is  damaged  or  some  of  its  parts 
are  lost  or  worn  out,  it  is  usually  more 
feasible  to  replace  it  with  an  entirely  new 
unit  rather  than  repair  it;  or 

(5)  It  loses  its  original  shape  or  ap¬ 
pearance  with  use. 

Normal  supplies  include,  but  are  not 
limited  to,  office  supplies,  rei>air  and 
maintenance  supplies,  operating  supplies 
(such  as  fuel)  and  small  tools. 


(d)  "Repairs”  means  expenditures 
made  for  the  purpose  of  maintaining  a 
structure  or  other  capital  asset  in 
ordinary  efficient  operating  condition, 
but  that  does  not  substantially  add  to  the 
utility  of  the  structure  or  asset,  apprec><^ 
ably  prolong  its  useful  life  or  adapt  it  for 
a  substantially  different  use. 

§52.41  Permissible  expenditures. 

(a)  In  general.  Payments  shall  be 
obligated,  appropriated  and  expended  for 
the  maintenance  of  levels  of  employment 
and  basic  services  which  have  been  cus¬ 
tomarily  provided.  Payments  shall  be 
used  for  the  acquisition  of  supplies  or 
materials  or  construction  only  to  the  ex¬ 
tent  that  such  expendltmes  are  for  nor¬ 
mal  supplies  or  repairs  which,  in  the  rea¬ 
sonable  discretlcm  of  the  recipient  gov¬ 
ernment,  are  necessary  to  maintain  basic 
services.  Payments  may  not  be  used  for 
new  construction  or  renovations  which 
are  not  repairs  or  for  supplies  or  equip¬ 
ment  (including  those  used  for  repairs) 
which  are  not  normal  supplies,  as  these 
terms  are  defined  in  $  52.40  of  this  sub¬ 
part.  New  programs  may  be  initiated 
with  payments,  provided  such  programs 
are  for  a  basic  service  which  has  been 
customarily  provided. 

(b)  Repayment  of  debt.  Payments 
may  be  u^  to  pay  the  principal  or  in¬ 
terest  on  debt  obligations  of  a  recipient 
government,  regardless  of  the  date  the 
debt  was  incurred,  provided  the  prexjeeds 
of  the  indebtedness  were  expended  in  ac¬ 
cordance  with  this  part.  For  example, 
payments  shall  not  be  used  for  principal 
or  interest  charges  on  a  debt  incurred  by 
a  recipient  government  to  finance  a  con¬ 
struction  project. 

(c)  Personnel  expenses.  Payments 
may  be  expended  for  exists  incurred  on 
behalf  of  persemnel  employed  in  the 
maintenance  of  basic  services.  This  in¬ 
cludes  but  is  not  limited  to  the  salary 
(and  increases  thereof) ,  fringe  benefits, 
social  security  payments,  and  retirement 
system  contributions  which  a  recipient 
government  is  obligated  to  finance  for 
employees  engaged  in  the  delivery  of 
basic  services. 

§  52.42  Wage  rates  and  labor  standards. 

(a)  Laborers  and  mechanics.  All  la¬ 
borers  and  mechanics  employed  by  con¬ 
tractors  on  all  repair  projects,  including 
painting  and  decorating,  costing  in  ex¬ 
cess  of  $2000  and  funded  in  whole  or  in 
part  with  payments  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing 
on  projects  of  a  character  similar  to  the 
contract  work  in  the  locality  sis  deter¬ 
mined  by  the  Secretary  of  Labor  an  ac¬ 
cordance  with  the  Davis -Bacon  Act  (40 
U.S.C.  276(a),  276(a*-5));  and  are  cov¬ 
ered  by  labor  standards  specified  by  the 
Secretary  of  Labor  pursuant  to  29  CFR 
Parts  1,  3.  5  and  7.  The  Secretary  of 
Labor  shall  have,  with  respect  to  such 
labor  standards,  the  authority  and  func¬ 
tions  set  forth  in  Reorganization  Plan 
No.  14  of  1950  (15  F.R.  3176)  and  §  2  of 
the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276(c)). 

(b)  Requests  for  wage  determinations. 
In  situations  where  the  Davis-Bacon  Act 
standards  are  applicable  in  accordance 
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with  paragraph  (a)  of  this  section,  the 
recipient  government  must  ascertain  the 
U.S.  Department  of  Labor  wage  rate 
determination  for  each  intended  con¬ 
struction  project  and  insxwe  that  the 
a’age  rates  and  the  contract  clauses  re¬ 
quired  by  29  CFR  5.5  and  29  CPR  5(a.3) 
are  incorporated  in  the  contract  specifi¬ 
cations.  nie  recipient  government  must 
also  satisfy  itself  that  the  bidder  is  aware 
of  his  labor  standard  responsibilities 
under  the  Davis-Bacon  Act.  Wage  rate 
determinations  may  be  obtained  by  filing 
a  standard  Form  308  with  the  Employ¬ 
ment  Standards  Administration  of  the 
applicable  regional  office  of  the  United 
States  Department  of  Labor  at  least  30 
days  before  the  invitation  for  bids,  or  in 
the  case  of  projects  covered  by  general 
wage  rate  determinations,  the  appropri¬ 
ate  wage  rate  may  be  obtained  from  the 
Federal  Register. 

(c)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Director,  the  Secretary  of  Labor,  the 
Comptroller  General,  and  Department  of 
Justice  during  normal  business  hours  to 
its  facilities,  books,  records,  accounts, 
personnel,  and  other  sources  of  informa¬ 
tion  as  may  be  relevant  to  a  determina¬ 
tion  of  whether  the  recipient .  govern¬ 
ment  is  complying  with  this  section. 
Where  any  information  required  of  a 
recipient  government  is  in  the  exclusive 
possession  of  any  other  agency,  institu¬ 
tion,  or  person;  and  such  agency,  institu¬ 
tion,  or  person,  fails  or  refuses  to  furnish 
such  information,  the  recipient  govern¬ 
ment  shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made  to 
obtain  the  information. 

(d)  Compliance  reports.  Each  recipi¬ 
ent  government  shall  keep  such  records 
and  submit  on  request  of  the  Director 
timely,  complete  and  accitfate  compli¬ 
ance  reports  at  such  times,  in  such  form, 
and  containing  such  information  as  the 
Director  may  determine  to  be  necessary 
or  useful  to  ascertain  whether  the  re¬ 
cipient  goveniment  has  complied  or  is 
complying  with  this  section. 

§  52.43  .4pplif-abilily  of  Stale,  torritorial 
anil  local  law. 

.  (a)  In  general.  Each  recipient  govern¬ 
ment  shall  spend  payments  for  basic 
services  in  accordance  with  the  State, 
territorial  or  local  laws  and  procedures 
applicable  to  the  expenditure  of  its  own 
source  revenues.  Payments  shall  be  ex¬ 
pended  only  for  purposes  which  the  re¬ 
cipient  government  may  finance  with  its 
own  source  revenues.  Payments  shall  be 
appropriated  and  obligated  pursuant  to 
the  budgetary  process  applicable  to  its 
own  source  revenues.  Therefore,  the  re¬ 
cipient  government  shall  provide  for  the 
expenditure  of  pasrments  not  solely  by 
the  executive,  but  also  by  the  legislative 
branch,  if  that  is  the  budgetary  process 
used  by  the  recipient  government  to  pro¬ 
vide  for  expenditure  of  its  own  source 
revenues. 

(b)  Waiver.  The  requirements  of  para¬ 
graph  (a)  of  this  section  may  be  waived 
temporarily  by  the  Director,  upon  deter¬ 
mination  that  it  is  not  possible  for  the 


recipient  government  to  ctxnply  with  the 
budgetary  process  applicable  to  the  ex¬ 
penditure  of  its  own  source  revenues 
within  the  six  month  appropriation  or 
obligation  time  limitation  set  forth  In 
§  52.44  of  this  part.  The  Director  may 
grant  surti  a  waiver  only  when  the  chief 
executive  officer  of  the  recipient  govern¬ 
ment  has  submitted  a  written  request 
for  a  waiver  to  the  Director  at  least  30 
days  prior  to  the  last  date  for  obligating 
or  appropriating  payments  in  accord¬ 
ance  with  §  52.44  of  this  part.  Such  re¬ 
quest  must  set  forth: 

(1)  The  facts  and  circiunstances  which 
would  make  compliance  with  both  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  and  §  52.44  not  possible; 

(2)  An  explanation  of  the  alternative 
budgetary  process  which  would  be  utili- 
lized  for.  the  pajunent  if  the  waiver  Is 
granted.  The  alternative  budgetary  proc¬ 
ess  shall  be  modeled  to  the  maximum 
extent  on  tlie  process  applicable  to  the 
recipient  government’s  own  source  reve¬ 
nues,  and  shall  be  developed  by  the  chief 
executive  officer. 

(3)  An  assurance  that  the  recipient 
government  has  published,  unless  a 
waiver  of  this  publication  requirement  is 
approved  in  accordance  vrith  S  52.11(d) 
of  this  part,  a  public  notice  of  this  waiver 
required  in  a  newspaper  of  general  circu¬ 
lation  within  its  geografhic  area.  The 
newspaper  used  for  such  publication 
shall  conform  with  the  requirements  in 
§  52.11  of  this  part.  The  notice  shall  be 
published  not  less  than  10  calendar  days 
^fore  the  waiver  request  is  mailed  to  the 
Director,  and  shall  state  the  following; 

(i)  The  requirements  of  paragrai^ 
(a)  of  tliis  section  and  8  52.44; 

(ii)  The  legal  or  practical  circum¬ 
stances  that  prevent  the  recipient  gov¬ 
ernment  from  complying  with  such  re¬ 
quirements  ; 

(iii)  That  the  chief  executive  officer 
of  the  recipient  government  Intends  to 
request  the  Director  of  the  Office  of  Rev¬ 
enue  Sharing  to  waive  the  requirement 
that  payments  must  be  spent  in  accord¬ 
ance  with  the  budgetary  procedures  ap¬ 
plicable  to  the  expenditure  of  such  gov- 
enunent’s  own  source  revenues  within 
six  months  of  the  day  after  receipt,  as 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  and  §  52.44; 

(iv)  The  alternative  budgetary  process 
which  would  be  utilized  if  the  Director 
grants  requested  the  waiver  for  the  ap¬ 
propriation  or  obligation  of  the  pay¬ 
ments;  and 

(V)  That  interested  persons  are  en¬ 
couraged  to  provide  written  comments 
on  this  waiver  request  to  the  chief  execu¬ 
tive  officer  of  the  recipient  government 
and  the  Director  of  the  Office  of  Revenue 
Sharing.  'The  address  of  the  Office  of 
Revenue  Sharing  shall  also  be  stated  in 
the  public  notice. 

§  52,44  Expenditure  lime  Uniitation. 

Each  recipient  government  shall  ap¬ 
propriate  or  obligate  payments  for  basic 
services  before  the  end  of  the  six-month 
period  which  begins  the  day  following 
receipt  of  a  payment. 


§  52.45  Applirabilily  of  other  Federal 

lavrs. 

Except  as  otherwise  provided  in  the 
Act  or  this  part,  payments  are  not  sub¬ 
ject  to  Federal  civil  laws  applicable  only 
to  Federally  assisted  programs  or  to  Fed¬ 
eral  grants,  loans  or  contracts.  The 
Criminal  Code  of  the  United  States  (title 
18.  U.S.C.)  shall  be  applicable  to  all 
criminal  offenses  relating  to  the  expend¬ 
iture.  accounting  or  reporting  of  pay¬ 
ments  by  a  recipient  government  receiv¬ 
ing  such  payments  under  the  Act  or  this 
part. 

§  52.46  Iiitrrc!>t  iM-ariiig  arroiiiilfi. 

Recipient  governments  may  tempo¬ 
rarily  deposit  tlieir  payments  in  Interest 
bearing  accounts.  Where  payments  are 
held  in  an  interest  bearing  account,  the 
interest  earned  on  those  funds  is  subject  < 
to  the  expenditure  restrictions  and  pro¬ 
hibitions  of  the  Act  and  this  part. 

Subpart  E — Nondiscrimination  by 
Recipient  Governments 

§  52.60  PiirpoAO. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  S  207  of  the  Act  which  provides 
tliat  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  national 
origin,  or  sex  be  excluded  from  partici¬ 
pation  in,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any 
program  or  activity  of  a  State,  territorial 
or  local  government,  which  government 
receives  payments..  Any  prohibition 
against  discrimination  on  the  basts  of 
age  under  the  Age  Discrimination  Act 
of  1975  or  with  respect  to  an  othenvise 
qualified  handicapped  individual  as  pro¬ 
vided  in  8  504  of  the  Rehabilitation  Act 
of  1973  shall  also  apply  to  any  such  pro¬ 
gram  or  activity.  Any  prohibition  against 
discrimination  on  the  basis  of  religion,  or 
any  exemption  from  such  prohibition,  as 
provided  in  the  Civil  Rights  Act  of  1964 
or  Title  vni  of  the  Act  of  April  11.  1968, 
commonly  referred  to  as  the  Civil  Rights 
Act  of  1968,  shall  also  apply  to  any  such 
program  or  activity. 

§  52.61  Inrorporalion  of  general  reve¬ 
nue  sharing  nondiscrimination  regu¬ 
lations. 

The  nondiscrimination  provisions  of 
8  207  of  the  Act  are  substantively  identi¬ 
cal  to  the  corresponding  nondiscrimina¬ 
tion  requirements  in  88  122,  124,  and  125 
of  the  Revenue  Sharing  Act.  Therefore, 
the  regulations  promulgated  in  31  CFR 
Part  51,  subpart  E,  by  the  Director  pur¬ 
suant  to  the  Revenue  Sharing  Act  are 
hereby  Incorporated  by  reference  into 
this  subpart  and  shetll  apply  to  payments 
to  recipient  governments. 

Subpart  F — Fiscal  Procedures  and  Auditing 

§  52.80  Proreduroe  applicable  to  the  use 
of  payments. 

A  recipient  government  which  receives 
payments  under  the  Act  shall: 

(a)  Provide  for  the  expenditure  of 
payments  in  accordance  with  S  52.43  of 
this  part. 

(b)  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 
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(1)  Permit  the  reports  required  by  the 
Director  to  be  prepared  therefrom,  and 

(2)  Permit  the  tracing  of  payments  to 
a  level  of  expenditure  adequate  to  estab¬ 
lish  that  such  funds  have  not  been  used 
in  violation  of  the  restrictions  and  pro¬ 
hibitions  of  this  part.  Tracing  of  pay¬ 
ments  requires  that  vouchers  in  support 
of  expenditures  fimded  by  the  Act  shall 
be  identified.  Such  tracing  of  payments 
can  be  made  by  one  of  the  following 
tlu'ee  means: 

(1)  Maintain  a  separate  set  of  fund  ac¬ 
counts  : 

(ii)  Maintain  a  separate  bank  ac¬ 
count:  or 

(iii)  Keep  a  memorandum  record  of 
the  voucher  numbers  and  amounts  for 
the  expenditures  fimded  by  payments. 

(c)  Accoimt  for  payments  using  at  a 
minimum  the  same  fiscal  accounting  and 
internal  audit  procedures  as  are  used 
by  the  recipient  government  for  expend¬ 
itures  from  its  own  source  revenues. 

(d)  Provide  to  the  Director  and  to  the 
Comptroller  General  of  the  United 
Stat»,  on  reasonable  notice,  stccess  to 

.  and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  EW- 
rector  may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen¬ 
eral,  as  the  Comptroller  General  may 


RULES  AND  REGULATIONS 

reasonably  require  for  the  piupose  of  re¬ 
viewing  compliance  and  operations  im- 
der  the  Act. 

§  52.81  Auditing  and  evaluation. 

(a)  In  general.  The  Director  shall  pro-  • 
vide  for  such  auditing  and  evaluation  as 
may  be  necessary  to  Insiue  that  recipi¬ 
ent  governments  comply  with  the  Act 
and  the  regulations  of  this  part.  Audits, 
reviews  and  evaluations  made  imder  this 
section  shall  be  conducted  in  a  manner 
which  is  consistent  with  procedures  re¬ 
quired  of  recipients  of  revenue  sharing 
entitlements  by  regulations  in  31  CFR 
Part  51,  subpart  F.  published  pursuant 
to  the  Revenue  Sharing  Act. 

(b)  Audits  required.  Payments  shall 
be  included  as  a  part  of  any  independent 
audit  of  a  State  or  local  government  in 
accordance  with  generally  accepted  au¬ 
diting  standards  as  required  imder  the 
Revenue  Sharing  Act  pursuant  to  regu¬ 
lations  set  forth  in  31  CFR  Part  51,  sub¬ 
part  F. 

§  52.82  Scope  of  audits. 

(a)  In  general.  The  scope  of  each 
audit  required  under  §  52.81(b)  of  this 
part  shall  be  of  the  same  financial  type 
as  provided  by  revenue  sharing  audit 
regulations  (31  C?FR  Part  51,  sulH>art  P) . 
There  shall  also  be  includ^  a  compli¬ 
ance  type  audit  as  described  in  ‘"nie 
Standards  for  Audit  of  Governmental 
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Organizations,  Programs,  Activities  L 
Functions’',  issued  in  1972  by  the  Comp¬ 
troller  General  of  the  United  States,  and 
as  described  further  in  audit  guides  pub¬ 
lished  by  the  Office  of  Revenue  Sharing. 

§  52.83  Retention  of  audit  workpapers. 

Audit  workpapers  and  related  audit  re¬ 
pots  shall  be  retained  for  three  yean  af¬ 
ter  the  issuance  of  the  audit  report,  and 
shall  be  available  upon  request  to  the 
Director  and  the  Comptroller  General  or 
to  their  representatives. 

§  52.84  Requirement  to  submit  audit 
reports. 

The  Director  may,  upon  request,  re¬ 
quire  the  chief  executive  officer  of  a  re¬ 
cipient  government  to  submit  a  copj  of 
its  audit  reports. 

Subpart  G — Proceedings  for  Reduction  in 
Payments,  Withholding  or  Repayment 

§  52.100  Incorporation  of  hearing  pro¬ 
cedures. 

The  regulations  appearing  in  31  CFR 
Part  51,  sulHMLrt  G,  99  51.200-51.225, 
governing  procedure  and  practice  re¬ 
quirements  for  reasonable  notice  and 
(Vportunlty  for  a  hearing,  are  hereby  in¬ 
corporated  by  reference  into  this  subpart 
to  the  extent  they  are  consistent  with 
the  Act. 
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